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DETAILED ACTION 



Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-14, 19, 20, 25, 26, 30-32, 37, 39-47 are rejected under 35 USC 102(e) as being 
anticipated by US 2003/0203152 issued to Higgins et al. 

Higgins discloses tufted carpet tiles having a friction enhancing coating that provides 
lateral grip with little or no vertical stick and with little or no blocking to itself or the carpet face 
(section [0119]). Additionally, said coating does not permanently stick to a subfloor surface 
(section [0019]). Said friction enhancing coating is applied in a dry add-on weight of less than 
65 gsm, preferably less than 30 gsm, more preferably less than 20 gsm (section [0135]). Said 
coating may be a latex, such as acrylics, EVA, SBR, etc., or a hot melt adhesive, such as 
polyolefins, EVA, SBR, polyamides, etc. (sections [0126] and [0134]). The carpet may 
comprise a layer of PVC as a precoat layer section or a foam cushion layer (sections [0084], 
[0105], and [0113]). The friction enhancing coating may be applied in a continuous or 
discontinuous or patterned manner (section [0107]). The backside of the carpet tile may include 
a nonwoven felt layer that said friction enhancing coating is coated onto (section [0107]). Thus, 
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claims 1-14, 19, 25, 26, 30-32, 37, 39-42, 44, and 46 are anticipated by the cited Higgins 
reference. 

Regarding claim 20, it is asserted that the claim limitation (i.e., the surface covering is 
one of flooring, counter top, or wall covering) is merely descriptive of intended use. In other 
words, the location of installed coverings does not add any structural feature to the claimed 
invention. As such, the limitation of claim 20 is not given patentable weight at this time. 
Therefore, claim 20 is also anticipated by the cited Higgins reference. 

While Higgins fails to explicitly teach a "predrafted elliptically needled felt," it is argued 
that this description of the felt material amounts to a method limitation in a product claim. In 
other words, the method steps of predrafting and elliptically needled are not believed to produce 
a structurally different product than the general felt taught by Higgins. As such, the limitations 
of claims 43, 45, and 47 are not given patentable weight at this time and said claims are rejected 
along with claims 42, 44, and 46. Therefore, claims 43, 45, and 47 are also anticipated. 

3. Claims 1-14, 19, 20, 25, 26, 30-32, 37, 39-47 are rejected under 35 USC 102(e) as being 
anticipated by US 2004/0022991 (application number 10/209,050) issued to Higgins et al. and 
US 2004/0022985 issued to Higgins et al. (application number 10/383,716, which is a divisional 
of 10/209,050). 

Higgins '991 and '985 teaches the same features as taught by Higgins 6 152. Note 
Higgins '991, sections [0023], [0058], [0080], [0082], [0088], [0093], and [0100] and Higgins 
'985, sections [0022], [0057], [0077], [0081], [0087], and [0092]. Thus, said claims are also 
anticipated by the cited Higgins '991 and '985 references. 
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4. Claims 1-14, 19-32, and 37-47 are rejected under 35 USC 102(e) as being anticipated by 
US 2004/0022994 issued to Higgins et al. 

Higgins '994 teaches the same features as taught by Higgins '152. Note Higgins '994, 
sections [0018], [0037], [0038], [0076], [0148], [0176], [0210] - [0213], and [0271], [0276], and 
[0283]). Note Higgins '994 also teaches a vertical grip for the carpet tile having a friction 
enhancing coating thereon of about 0 - 5 psi and that the coating may be polyurethane or silicone 
(sections [0076] and [0210] - [0213]). While Higgins '994 fails to teach how the polyurethane 
coating is cured, it is argued the limitations of claims 28 and 29 are method limitations that do 
not materially effect the final product. In other words, the final products of claims 28 and 29 are 
the same claim 27, from which they depend. As such, claims 28 and 29 are rejected along with 
claim 27. Thus, claims 1-14, 19-32, and 37-47 are also anticipated by the cited Higgins '994 
reference. 



Claim Rejections - 35 USC § 102/103 
5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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6. Claims 21-24 are rejected under 35 USC 102(e) as being anticipated by, or in the 
alternative, under 35 USC 103(a) as being obvious over the cited Higgins '152, Higgins '991, 
and Higgins '985 references. 

While Higgins '152, Higgins '991, and Higgins '985 fail to explicitly teach the presently 
claimed vertical adhesion values, it is reasonable to presume that said values are inherent to the 
invention. Support for said presumption is found in the use of similar materials (i.e., friction 
enhancing coating on the underside of a carpet tile) used to produce the carpet tile. The burden 
is upon the Applicant to prove otherwise. In re Fitzgerald, 205 USPQ 495. In the alternative, 
the claimed vertical adhesion values would obviously have been provided by the process 
disclosed by the cited Higgins references. Note In re Best, 195 USPQ 433, footnote 4 (CCPA 
1977) as to the providing of this rejection under 35 USC 103 in addition to the rejection made 
above under 35 USC 102. Therefore, claims 21-24 are also rejected. 



Claim Rejections - 35 USC §103 
7. Claims 15-18 and 33-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the cited Higgins '152, Higgins '991, Higgins '985, and Higgins '994 references in view of US 
2003/0198795 issued to Grant and US 2004/0258874 issued to Desai. 

While the cited Higgins references are directed to carpet tiles, other surface coverings 
having similar constructions are well known in the art. For example, it is well known that 
modular tiles for covering floors, walls, and ceilings may comprise various decorative surfaces, 
such as ceramic, vinyl, metal, and wood. Note Grant which teaches modular surface coverings 



Application/Control Number: 10/827,476 Page 6 

Art Unit: 1771 

include carpet tiles, ceramic panels and tiles, and vinyl materials (abstract), additionally, Desai 
teaches various decorative surfacing materials, such as carpet, wood, plastic, ceramic, vinyl, or 
laminate, may be employed for tiles of a like inventive backing construction (abstract and section 
[0002]). Thus, it would have been obvious to one skilled in the art to substitute another known 
surfacing material, such as ceramic, vinyl, laminate, or wood, as taught by Desai and Grant for 
the carpet layer of the Higgins references since the equivalence of the various decorative surfaces 
and carpet as surface coverings is well-known in the art. As such, the choice of any of these 
equivalents is within the level of ordinary skill in the art. Therefore, claims 15-18 and 33-36 are 
rejected as being obvious over the cited prior art. 



Conclusion 

8. The art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cheryl Juska whose telephone number is 571-272-1477. The 
examiner can normally be reached on Monday-Friday 10am-6pm. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Terrel Morris can be reached 
at 571-272-1478. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

10. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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